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In addition to 
employment-
intensive stimulus, 
recovery from 
the recession will 
require substantial 
expenditure on active 
labour market policies 
directly targeted at 
unemployment.

Recovery from the global recession 
requires substantial expenditure on active 
labour market policies directly targeted 
at unemployment. Action is needed now 
to prevent a re-emergence of sustained 
mass unemployment. This paper was 
presented to the ACTU Jobs Summit, 20 
July 2009.

Employment and output in the crisis

Employment and unemployment move in 
line with cyclical fluctuations in economic 
activity. 

However, there is a generally a time 
lag between movements in economic 
activity and changes in employment 
and unemployment. The current global 
recession is no exception. Increases in 
unemployment did not emerge until the 
global crisis was well underway. The typical 
lag from the onset of recession to the 
beginning of an increase in unemployment 
is between two and four quarters. Global 
unemployment is still rising rapidly, even 
though many commentators expect 
a recovery in economic activity in the 
second half of 2009.

Recent recessions have exhibited a 
troubling pattern, referred to as jobless 
recovery. The lag between employment 
and output is much longer in the recovery 
phase of the cycle than in the downturn. 
In the 1989-91 recession, unemployment 
kept rising for several years after output 
had begun to recovery.

The Australian Government’s response 
to the crisis has so far focused mainly on 
measures designed to stimulate output, 
such as cash handouts targeted at 
sustaining retail sales and infrastructure 
projects aimed at maintaining activity in 
the construction sector. Although such 

measures have some beneficial effects on 
employment, they are not, in general, as 
effective in this respect as more directly 
targeted measures.

The budget response to unemployment

The limited response to unemployment 
was evident in the May Federal budget. 
The budget projects that, despite 
the effects of the stimulus package, 
unemployment in Australia will reach 
8.5 per cent next year. It’s striking then, 
how little the budget contains in terms 
of measures specifically directed at 
improving the lot of the unemployed. 

Most obviously, unemployment benefits 
have not been increased, further widening 
the gap between these benefits and 
other pensions. In an environment 
where suggestions that unemployment is 
partially or wholly voluntary can no longer 
be sustained (if they ever could), it is hard 
to avoid a feeling of injustice here. 

The direct response to unemployment 
in the budget amounts to $1.5 billion for 
the Jobs and Training Compact, much 
of which has already been announced 
or foreshadowed. The main focus is on 
training, which is good long term policy, but 
may not be all that helpful in a recession. In 
addition to existing infrastructure projects 
the government is offering a $650 million 
Jobs Fund, designed to ‘support local jobs 
in areas hardest hit by the downturn’.

The need for a new stimulus package

While welcome, the measures announced 
by the government so far represent a 
small fraction of the expenditure allocated 
to the Keating Government’s Working 
Nation program. As with other responses 
to the 1989-91 recession, Working 
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Nation was not introduced until high 
unemployment was fi rmly entrenched. 
The Rudd Government’s limited steps in 
this respect contrast unfavourably with 
its rapid, indeed pre-emptive, adoption of 
fi scal stimulus policies. 

As output begins to recover, employment 
will almost certainly lag. The economy 
needs a new stimulus package focused 
directly on jobs. This implies a shift in 
focus from capital-intensive infrastructure 
project to employment-intensive services, 
including health, community services 
and education. All of these are areas of 
substantial unmet need.

Active labour market policies

In addition to employment-intensive 
stimulus, recovery from the recession 
will require substantial expenditure on 
active labour market policies directly 
targeted at the unemployment. There 
are three main forms of active labour 
market policy: training, wage subsidies 
and direct job creation. Each has a role 
to play.

Most of the timing, training is the best 
way of making people more employable. 

A lengthy recession strengthens the case 
for participation in school, university 
or TAFE diploma courses.  If the 
labour market is weak, the option of 
staying in school, or of going back 
to university or TAFE to enhance 
your qualifications is more attractive. 
Demand for tertiary education places 
is going to be higher in the future. 
Even with the expansion of places 
announced in the budget, it is likely 
that the number of qualified students 
unable to find a university place will 
increase in coming years.

On the other hand, short-term training 
programs directed at those who are 
already unemployed are of little use in 
recessions. When few employers are 
hiring, those who do so can pick and 
choose from a pool of experienced 
and qualified candidates. A training 
course of a few months is unlikely to 
move an unemployed person to the 
front of the queue.

Wage subsidies are another popular 
policy. But they are least effective 
during the initial contraction phase 
of a recession, when employers are 
cutting back or freezing their staff 

numbers. Wage subsidies are most 
effective during the early expansion 
phase. They can be used to encourage 
employers to hire the long-term 
unemployed.

Job creation gets a bad name from 
silly projects exemplified by the 
(apparently apocryphal) case of 
‘painting rocks white’, so they tend 
to be a last resort. In a sustained 
recession, there is a strong case for 
direct job creation, targeted at the 
unemployed.

Looking ahead

The Rudd Government moved early 
and effectively to offset the impact 
of the global recession on economic 
activity in Australia. We need similarly 
rapid and effective action to prevent 
a re-emergence of sustained mass 
unemployment. Time is running out.

John Quiggin is an Australian Research 
Council Federation Fellow, School 
of Economics and School of Political 
Science and International Studies at 
the University of Queensland.
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What safety net 
does the Australian 
income support 
system provide? 
Let’s just say that if 
you’re unemployed, 
don’t have children 
and are in the private 
rental market, you’re 
stuffed.

Last year, not long after their first budget 
in office, the Rudd Government called 
for a ‘root and branch’ review of the 
Australian tax and transfer system. The 
review, which is due to report to the 
government at the end of 2009, provides 
a great opportunity to examine some of 
the major inequities and inefficiencies of 
our tax and transfer system. 

In this article, three priority areas for 
reform are identified, which the review 
panel, and government policy following 
it, must consider if the equity and 
efficiency principles of good tax reform 
are taken seriously.  These three areas 
are:

1.	 The adequacy of income support;
2.	 Making work pay; and
3.	 Taking a progressive lifelong 

savings approach to asset 
building. 

Adequacy of income support

An essential feature of an equitable 
tax and transfer system is an adequate 
safety net to protect people from entering 
poverty. So what kind of safety net does 
the Australian income support system 
provide? Well let’s just say that if you’re 
unemployed, don’t have children and 
are in the private rental market, you’re 
stuffed.

Government support to age pensioners 
increased in the May budget, because of 
concerns about its adequacy. What the 
government has completely overlooked 
is that there is a group of Australians on 
income support that has to get by on even 
less than the pension; the unemployed. 
Prior to the recent increase in the Age 

Pension rates, there was a $56 a week 
difference in the payment rates for the 
Age Pension and Newstart Allowance, 
Australia’s unemployment benefit, for a 
single person.  Now if the Government 
acknowledged that pensions were 
inadequate to support basic living 
standards, increasing the basic single 
pension rate by $32 a week in the May 
budget, then what does that say about 
allowance rates?  

If people were on income support for 
short periods of time this might not be 
such a problem. However, many current 
recipients of allowances are long term 
recipients. Also, rising unemployment 
rates mean that this is affecting more 
and more people.

Particular attention needs to be made 
to private renters on income support, as 
Rent Assistance has not kept pace with 
rising rents. 

Makeing work pay

Another major problem of our income 
support system is that for many income 
support recipients, entering the workforce 
simply doesn’t pay. As people’s income 
support payments are withdrawn when 
they enter paid employment, effective 
marginal tax rates (EMTRs) for many 
income support recipients can be over 
50 per cent. 

A particular problem occurs for those 
of working age eligible for the higher 
pension payments, as they risk losing 
their eligibility for a pension and having 
to claim the lower allowance if things do 
not work out in their job and they need to 
re-claim income support.

Three priorities to reform inequities and 
inefficiencies in the tax and transfer system

By Dr Rosanna Scutella
Brotherhood of  St Laurence
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Individuals and families moving from 
income support into employment not 
only have their benefits withdrawn but 
also face the prospect of no longer being 
eligible for their Pensioner Concession 
Card or Health Care Card, which entitles 
them to cheaper medicines and a range 
of concessions (varying across states) 
relating to utilities, health, transport and 
education. 

In addition individuals and families in 
public housing face an increase in their 
rent when their income increases until 
their rent reaches market rates. 

The current Working Credit was 
introduced in recognition of these 
problems and allows working age 
income support recipients with little 
or no earnings to accumulate credits 
over time, up to a maximum of 1000. 
For every credit accumulated, income 
support recipients can earn an extra 
dollar of income before their payment 
is withdrawn. For someone with 1000 
credits for example, they can earn up to 
$1000 before their payment is reduced.   
Leigh and Wilkins, 20091 find that the 
Working Credit has had a small positive 
impact on workforce participation. 
However the maximum value of the 
credit is relatively small and it has not 
been indexed over time, so its real value 
is declining.

One obvious, and fairly straightforward, 
fix would be to increase the maximum 
amount of the Working Credit so that 
people can keep their benefits for a 
longer period when they start work.  
Another straightforward change would 
be to allow income support recipients 
entering employment to retain their 
Health Care Card for 12 months after 
job entry. 

For public housing residents, links 
between rents and incomes should be 
removed, or at least not increased while 
income support is being withdrawn. 
Public housing waiting list assessment 
criteria and processes also need to be 

reviewed, as Dockery et al 20082 show 
that current state policies in this area 
are leading to people getting locked on 
welfare. 

Finally, there is a need to remove the 
discrepancy between allowances and 
pensions for those of working age. 
Unless all allowance payments are 
brought up to associated pension rates, 
an expensive and unlikely outcome, this 
requires structural reform.

A progressive lifelong savings 
approach to asset building 

The third key priority for reform is in 
relation to asset building policies. 
The Australian Government currently 
invests significant amounts of revenue 
to encourage people to save and 
invest and build their asset base. Major 
investments occur through the tax perks 
provided to superannuation investments, 
tax exemptions on owner-occupied 
housing and concessionary treatment to 
other longer term investments. 

However, as the majority of asset 
building initiatives are provided through 
tax concessions, rather than through 
direct spending initiatives, they are of 
most benefit to high income individuals 
and families. 

This is most apparent in relation to 
income invested in superannuation, 
which in most cases attracts a flat rate 
of tax of 15 per cent on funds at entry 
and 15 per cent on the annual income 
earned. As the Henry tax review has 
found, this is grossly inequitable with 
thirty seven per cent of the $25 billion 
worth of concessions going to the top 5 
per cent of income earners. This inequity 
is unlikely to have an efficiency trade-off 
either as the concessions are largely 
going to people who would have saved 
anyway and unlikely to be eligible for the 
Age Pension in their absence.

The Government is aware of this 
problem and introduced some minor 

changes in the recent budget to begin 
reigning in these grossly inequitable 
concessions. But it has by no means 
gone far enough.

A more progressive lifelong savings 
approach is needed. Support needs to 
be targeted to those who most need 
it and are most likely to respond to it. 
And the focus needs to expand from 
one which only focuses on saving for 
retirement incomes to one that also 
considers a broader range of assets 
and savings needs throughout the life 
course. A lifelong savings approach 
would distinguish between three forms 
of saving:

1.	 Saving for long-term goals (i.e. 
retirement incomes); 

2.	 Saving for mid-life needs such 
as housing and lifelong learning; 
and 

3.	 Saving for short-term needs.

Saving for long-term goals

This can be thought of in terms of our 
superannuation system. However, 
in order for it to be more equitable 
and more efficient there is a need to 
replace the current tax concessions 
to superannuation with a more fully 
developed government co-contribution 
scheme, which better targets those on 
low to middle incomes. This requires 
that all income going in to super 
and fund earnings be taxed at the 
individual’s marginal tax rate and the 
existing superannuation co-contribution 
scheme be abolished.

Government support for superannuation 
would however continue, not through 
tax concessions, but rather via a 
direct co-contribution matching both 
compulsory and voluntary contributions 
up to an annual ceiling. This ensures 
that everyone receives some form of 
Government support, but that those 
on low incomes receive a much 
larger contribution as a proportion 
of their income.  This approach to 
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superannuation concessions has been 
long advocated by ACOSS on behalf of 
the community sector.

Saving for mid-life needs

This could be achieved by 
enabling individuals to access their 
superannuation funds for other 
important mid life needs such as home 
ownership or for education, as is the 
case in the Canadian Registered 
Retirement Savings Plans.

However, people on low incomes are 
reluctant to lock away their voluntary 
savings into accounts that they can’t 
access for long periods of time, as they 
tend to have more short-term needs 
such as their children’s education 
expenses, the purchase of major 
household durables etc. 

Saving for short-term needs 

Thus in addition to the above reforms 
to superannuation, support for this 
measure can be achieved by a 

government funded Matched Savings 
Account to allow people to save for more 
immediate needs. The Government 
would then encourage and assist 
people to save by paying a direct tax 
free co-contribution into their account, 
up to a cap, once people have reached 
their savings goal. Current initiatives 
such as the First Home Saver Account 
and the Education Tax Refund would 
then be rolled into this more coherent 
and flexible system. 

There are already small-scale schemes 
around that show how this can be done. 
Saver Plus, a matched savings scheme 
for families on low incomes developed 
by the Brotherhood of St Laurence 
in partnership with ANZ, shows that 
well structured and targeted savings 
programs can help people on low 
incomes build assets for their future 
wellbeing.

Not only are these measures fair, but 
they also have the potential to increase 
aggregate savings, because people on 
lower and middle incomes are more 

likely to respond to incentives to save, 
whereas those on higher incomes are 
more likely to substitute from other 
forms of savings and investment into 
tax preferred options rather than 
increase their overall savings and 
investment levels.

Dr Rosanna Scutella is the Ronald 
Henderson Senior Research Fellow, a 
position jointly funded by the Melbourne 
Institute of Applied Economic and Social 
Research at the University of Melbourne 
and the Brotherhood of St Laurence. Her 
research interests include poverty and 
inequality, labour economics and tax.

1Leigh, A & Wilkins, R (2009), Working Credits: 
A Low-Cost Alternative to Earned Income Tax 
Credits?, Melbourne Institute Working Paper 
No. 07/2009.

2Dockery, A, Feeny, S, Hulse, K, Ong, R, 
Saugeres, L, Spong, H, Whelan, S and Wood, 
G (2008) Housing Assistance and Economic 
Participation National Research Venture 1 
Final Report, Australian Housing and Urban 
Research Institute.
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Australia has two official retirement ages: 
55 years to access superannuation and 
63-65 years to access the age pension. 
At some stage, both ages will have to 
rise if we are to avoid labour shortages 
and ensure that people have decent 
incomes in retirement. Presently only 
half of those aged 60-65 years are still 
in the workforce and only one in five 
works fulltime. 

By raising the pension age to 67 
and leaving the superannuation 
preservation age untouched, the 
Federal Government has started at the 
wrong end of the problem. Those who 
have the least capacity to keep working 
(people fully reliant on social security) 
are being asked to wait until they reach 
67 years, while those with the greatest 
capacity (people with substantial 
superannuation) can transition to 
retirement from 55 years.

In the future, the average 65-year-
old will be healthier and live much 
longer than their parents did. But not 
everyone is ‘average’. Many people in 
their 60s enjoy good health and secure, 
satisfying jobs but a sizeable group is 
already locked out of the workforce. It is 
the fortunes of this group that concerns 
ACOSS.

Currently, around half of all people 
claiming age pensions transfer from 
other social security payments such as 
Disability Support Pension, Newstart 
Allowance or Carer Payment. Most have 
not chosen to retire – they have been 
pushed out of work by redundancy, 
a disability or caring responsibilities. 

They typically have low incomes, limited 
assets, and poor job prospects.

The Harmer review into pensions 
reported that even in 30 year’s time, 
40% of those over 65 years are expected 
to receive the maximum rate of pension, 
meaning they have very little private 
income. By implication, many people 
just below pension age will still struggle 
in the labour market in future years.

Of special concern are those with 
disabilities and chronic poor health. 
Most would now qualify for a disability 
pension, but as a result of the previous 
government’s welfare-to-work policy a 
growing number will receive Newstart 
Allowance instead. Once the pension 
increases are legislated, this will be 
more than $100 a week below the single 
pension. 

It is perplexing that the Government has 
not yet adopted the recommendations 
of the Harmer review of pensions and 
the Henry review of retirement incomes, 
and raised the age for access to 
superannuation benefits to the pension 
age. If 65 years is too young to retire, 
why do we allow people to draw down 
their retirement savings 10 years 
earlier? 

So far, governments have taken a softly-
softly approach. The preservation age 
is already legislated to rise to 60 years, 
but so slowly that baby boomers aren’t 
affected. 

The previous government allowed 
people over 55 to draw a superannuation 

pension while still working and removed 
taxes on superannuation for those over 
60. As a result, around $4 billion a year is 
being churned through superannuation 
accounts by people who are still 
working. It is not clear whether this 
has raised workforce participation, but 
it has certainly become a popular tax 
avoidance strategy. By sacrificing their 
salary into super, high income earners 
can reduce their tax rate from 45% to 
15%.

By raising the age at which people can 
withdraw their super, governments could 
curb these practices and encourage 
later retirement. People with disabilities 
and caring responsibilities could still be 
given early access. Governments could 
save a lot more money in this way than 
by forcing older low income people to 
live on a Newstart Allowance instead of 
a pension. 

Concerns have been raised that this 
would disadvantage workers who 
have no choice but to leave work at 
55. Yet this group has so little money 
in superannuation that early access 
to it is of little benefit. Until the labour 
market for mature age people improves 
dramatically, the policy with the hardest 
impact on this group is raising the 
pension age.

When raising retirement ages, the 
Government should start with those in 
their late 50s and early 60s who have 
healthy bodies and superannuation 
accounts, not those in their late 60s with 
low incomes, disabilities, and caring 
responsibilities.

When raising retirement ages, 
		  don’t start with the poorest

By Peter Davidson, Senior Policy Officer
Australian Council of  Social Service
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A hierarchy of 
‘legitimacy of 
entitlement or merit’ 
for social security 
payments has always 
underpinned the social 
security structures in 
Australia … and sole 
parents have been low 
on the list.

Next month, on 20 September, the 2.1 
million age pensioners in Australia will 
receive an increase in their pensions as 
a result of the May Federal budget. 

Single age pensioners will receive up 
to $32.49 a week bringing payments 
to $413 per week while couples will 
receive $10.14 per week. A new 
Pensions Supplement combining 
Utilities, Pharmaceutical and Telephone 
Allowance will also be increased. 

The increases recognise the 
deteriorating adequacy of social 
security payments to meet basic living 
costs in the face of significant rises in 
utilities charges, extreme pressures on 
the affordability of rental housing and 
petrol costs. The increases followed 
an extensive campaign by pensioner 
groups and the Harmer Pensions 
Review.

The Disability Support Pension, Carer 
Payments and Allowances, Widows and 
Wife Pensions and Veterans Pensions 
were also increased.

Sole parents, those who are unemployed 
and those on Youth Allowance did not 
receive increases despite enduring the 
same cost pressures on their household 
and personal budgets. 

Recent data for the March 2009 quarter 
from the Institute of Applied Economic 
and Social Research indicates that 
the poverty line for sole parents with 
one child was $428.87 with parenting 
payments estimated at $466.27 for a 
sole parent with one child.

While this might support the Government’s 
contention that the Parenting Payment 
is adequate there is clearly declining 
adequacy for sole parents caring for a 
number of children. Further, on this basis 
the single pension might also be considered 
adequate – the single pensioner poverty 
line is $317.73 while the single pension 
income is estimated at $336.15 per week. 
Newstart unemployment allowance for 
singles is clearly inadequate with the 
poverty line at $391.85 and payments 
estimated at $279.75.

Additional family-based payments 
received by sole parents in the last year 
are considered by the Government to have 
compensated for costs in living increases. 
These payments related to child care 
benefits and the education costs rebate. 
However they have not compensated for 
the increased costs of living of the sole 
parent themselves who have experienced 
the same cost pressures – especially 
around housing – as other social security 
recipients.

When questioned about the failure to 
address cost of living pressures for sole 
parents the Treasurer indicated that 
there were no recommendations from the 
Harmer review in relation to increases 
in the base rate for sole parents.  The 
issue of allowances and other payments 
had been excluded from consideration of 
Harmer. Sole parents did however receive 
the benefit of increased flexibility around 
activity requirements.

There are about 350,000 recipients of 
Parenting Payment Single in Australia 
caring for around 600,000 children. 

Fallout from the 2009 Budget – 
the gaps between pensions and allowances

By Marilyn Webster
Good Shepherd Youth & Family Service
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Many sole parents now receive the 
lower allowance rate of Newstart. 
Of all social security recipients sole 
parents have most propensity to 
resume participation in the work 
force but the recession will make 
part time work opportunities for this 
group extremely difficult to find as 
they compete with previously fully 
employed workers. The result will be 
increased child poverty.

A hierarchy of ‘legitimacy of 
entitlement or merit’ for social security 
payments has always underpinned the 
social security structures in Australia. 
Traditionally sole parents have been 
low down on the list and the failure of 
the Government to address issues of 
both adequacy and relativity of their 
payments in the 2009 Budget will 
reinforce this.  

While in line with the Government’s 
framework of social provision on the 
basis of “working families” it contradicts 
the historical record bequeathed 
by the Whitlam Government when 
it introduced the first sole parents 
pension in 1974. Then also, the sole 
parent pension was tied to the pension 
standard. Sole parents received the 
same payment increases as the age 
pension and the breaking of this link 
is a historic and retrograde change. 
The payment has played an important 
role in helping women to escape from 
violent relationships and provided a 
pathway especially for young mothers 
into further education and training. 

In 2006 the previous Government 
removed the entitlement for sole 
parenting payment for new applicants 
when their youngest child was over 

eight. New sole parent applicants for 
social security are now placed onto 
Newstart immediately.

The lack of attention in the 2009 
Budget to the situation of sole 
parents and their families around 
adequacy and relativity of social 
security provision round points to the 
highly politicized mechanisms which 
underpin payments adjustments in 
Australia. Catholic Social Services 
Australia has developed a proposal 
calling for an independent Australian 
Entitlements Commission which would 
provide for an arbitration approach to 
the setting of pensions levels.

Marilyn Webster is the Manager of 
Social Policy and Research 
at the Good Shepherd Youth and 
Family Service.

Our members play an invaluable 
part in giving a voice to people 
living with poverty and inequality.

You can support ACOSS’ work by taking out 
ACOSS membership and subscribing to our 
publications.

Membership keeps you informed about 
critical issues and policy development in the 
community and welfare sector.

Is your membership up-to-date? Contact our 
memberships officer on 02 9310 6200 or 
info@acoss.org.au for more information.
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A national human rights 
act would not be a 
panacea for all social 
and economic inequity, 
but it could produce 
better outcomes 
for low income and 
disadvantaged 
Australians.

Poverty, deprivation and homelessness 
are not only equity or social justice 
issues. They are human rights issues.  

A national consultation committee is 
looking at the implications of a human 
rights act for Australia. What protections 
would a human rights act provide for 
marginalised Australians? 

In Consultation: The National Human 
Rights Consultation Committee

It has been a very interesting year for 
human rights protection in Australia. 

On 10 December 2008, the Australian 
Government announced the creation of 
the National Human Rights Consultation 
Committee, headed by Father Frank 
Brennan, a Jesuit priest and Professor 
of Law. 

The Committee embarked on national 
consultations around the country to 
seek the community’s views on the 
adequacy of human rights protections 
in Australia. 

It visited urban, rural, regional and 
remote areas and held some closed 
consultations with groups experiencing 
high levels of social exclusion and 
marginalisation.

The Committee invited public 
submissions and was inundated with 
40,000 responses, one of the highest 
number of responses to a public 
inquiry in Australia’s history. GetUp 
and Amnesty International played a key 
role in generating this overwhelming 

response by facilitating online 
submissions through their websites.

Public hearings were held at Parliament 
House in Canberra from 1 to 3 July 
2009. A number of representatives from 
the community sector gave evidence 
including representatives of the 
Councils of Social Service, St Vincent 
de Paul, the Public Interest Advocacy 
Centre, the National Association of 
Community Legal Centres and the 
Council on the Ageing.

The COSS network called on the 
Committee to recommend to the 
Government that human rights 
protections in Australia be improved, 
including by enactment of a national 
human rights act which protects 
economic, social and cultural rights. 

Now we await the Committee’s report 
and recommendations to Government. 
The deadline for reporting by the 
Committee has been extended by one 
month to 30 September 2009.

Poverty and human rights

Poverty, deprivation, housing stress 
and homelessness are both social 
justice and human rights issues.

The right to an adequate standard 
of living, to social security, to safe 
and secure housing, to health care, 
education and work are all protected 
under international human rights law. 

Indeed, Australia has accepted its 
obligations to protect these rights by 

Towards a national 
		  human rights act ?

By Jacqueline Phillips, Policy Officer
Australian Council of  Social Service
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signing both the International Covenant 
on Civil and Political Rights and the 
International Covenant on Economic, 
Social and Cultural Rights. 

A national human rights act would 
not be a panacea for all social and 
economic inequity. But it could produce 
better outcomes for low income and 
disadvantaged Australians through 
better and more accountable decision-
making. 

Litigation under a national human rights 
act would be a last resort. Instead, 
the key benefits of the act would 
be improved government decision-
making and policy development and 
service delivery that is better adapted 
to meeting the needs of individuals. 
Indeed the most significant potential 
impact of a national human rights act 
would be the prevention of human 
rights infringements.

A national human rights act would 
require the Government to turn its mind 
to the impacts of any new legislation 
or policy on human rights. Drastic cuts 
to social services in times of economic 
boom would raise serious human rights 
questions which the Government would 
need to answer.

A national human rights act would 
enable courts to interpret legislation 
in a way that was human rights 
compliant and to identify laws which, 
in its view, were inconsistent with 
rights. In this way, for example, weak 
tenancy protections which enabled 
unreasonable rent increases or eviction 
without adequate notice could be 
challenged and parliament would have 
to justify any decision not to reform the 
law.

As a last resort, a national human 
rights act would enable individuals 
to bring a direct action in the courts 

where rights have been infringed by 
a public authority. For example, a 
disadvantaged job seeker might in 
this way challenge the imposition 
of unreasonable requirements as a 
condition of receiving income support 
claiming a breach of the right to social 
security or choice of work.

Without a national human rights act 
we are left to rely on our system of 
parliamentary review to consider 
any likely adverse affects of new 
legislation but with no requirement 
that Parliament directly consider rights 
issues. Public debate is all the poorer. 
Courts have no clear statement of 
human rights principles in domestic 
law by which they can be guided in 
decision making. And individuals in 
many cases are left without recourse 
when their rights are infringed by 
Government or others acting on its 
behalf.

Other recent human rights 
developments 

The Optional Protocol to the 
International Covenant on Economic, 
Social and Cultural Rights will be 
open for signature on 29 September 
2009. The Optional Protocol is 
important as it provides individuals 
with a direct complaint mechanism 
to the United Nations for breaches 
of social, economic and cultural 
rights. At present, this mechanism 
is only available in relation to civil 
and political rights protected by the 
International Covenant on Civil and 
Political Rights.

The Human Rights Law Resource 
Centre has prepared a detailed 
submission which recommends that 
the Government show international 
leadership by signing and ratifying the 
Protocol early. ACOSS has supported 
this call and encourage others to write 

to the relevant ministers endorsing 
these recommendations.

In other recent developments, a House of 
Representatives Standing Committee on 
Family, Community, Housing and Youth 
Inquiry into Homelessness Legislation 
is currently underway. The Inquiry will 
examine the principles which should 
underpin the provision of services to 
Australians who are homeless or at risk 
of homelessness.  It will be important 
that the human rights of homeless 
Australians are included.

Conclusion

The law is just the beginning of human 
rights protection. Broader social, 
institutional and cultural change must 
be the ultimate goal. However, such 
changes are unlikely to occur until 
human rights principles are vested with 
legal and moral authority by legislation. 

ACOSS has called on the 
Australian Government to develop 
a comprehensive social inclusion 
framework with an explicit anti-poverty 
strategy. A national human rights 
act would provide another layer of 
protection for Australians who might 
otherwise fall through the cracks. It 
would also provide a legal and policy 
framework for the values underlying 
the ‘fair go for all’.

ACOSS Submissions to the National 
Human Rights Consultation Committee 
and the House of Representatives 
Inquiry into Homelessness Legislation 
are available at www.acoss.org.au 
under “Publications” > “Submissions”.
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